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ABSTRAK

Umumnya hibah diberikan kepada keluarga atau ahli warisnya, hibah juga
dapat diberikan kepada orang lain diluar keluarga sedarahnya. Tujuan penelitian ini
untuk mengetahui dan menganalisis pelaksanaan hibah kepada pihak ketiga dalam
tinjauan Hukum Islam, pembatalan hibah kepada pihak ketiga karena melebihi 1/3
hartanya dalam tinjauan Hukum Islam, dan menganalisis pertimbangan hakim
dalam putusan nomor 0079/Pdt.G/2013/PA.Amb, mengenai pemberian hibah yang
melebihi 1/3 harta pemberi hibah. Sifat penelitian adalah Deskriptif Analitis, jenis
penelitian yuridis normatif, dan menggunakan analisis data kualitatif. Hasil dari
penelitian ini adalah: Batasan jumlah hibah jika diberikan kepada pihak ketiga atau
selain ahli waris maksimal 1/3 bagian dari total harta kekayaan pemberi hibah.
Pembatalan hibah kepada pihak ketiga yang melebihi 1/3 hartanya. Hal ini diatur
sebagai perlindungan hukum terhadap hak-hak ahli waris. Pertimbangan dari
majelis hakim adalah: Pertama, pelaksanaan hibah bertentangan dengan Pasal 210
ayat (1) Kompilasi Hukum Islam, karena melebihi harta yang dimiliki oleh
penghibah, maka hibah dinyatakan tidak sah; Kedua, karena hibah yang dilakukan
dinyatakan tidak sah, maka akta Hibah No. 88/2003 dan Sertifikat Hak Milik
No.1232 dinyatakan tidak mempunyai kekuatan hukum mengikat; Ketiga,
berdasarkan bukti-bukti dalam persidangan, maka sebidang tanah, luas 10.38 M?
dengan bangunan di atasnya, milik Harwono bin R. Soewarno dengan Endang
Wahyuningsih binti R.Soedarto di Desa Banyubiru Kecamatan Banyubiru
Kabupaten Semarang, dinyatakan untuk dibagi waris kepada ahli warisnya sesuai
dengan hukum waris Islam.

Kata kunci: ahli waris, hibah, hukum Islam, pembatalan.
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ABSTRACT

Generally, grants are given to families or their heirs, grants can also be given
to other people outside the blood family. The purpose of this study was to find out
and analyze the implementation of grants to third parties in Islamic law reviews,
cancellation of grants to third parties because it exceeds 1/3 of their assets in
Islamic law reviews, and analyze judges' considerations in decision number
0079/Pdt.G/2013/PA . Amb, regarding grants that exceed 1/3 of the grantor's assets.
The nature of the research used is Analytical Descriptive. type of normative
Jjuridical research, and uses qualitative data analysis. The results of this study are:
There is a limit to the amount of the grant if it is given to a third party or someone
other than the heir, which is a maximum of 1/3 of the total assets of the grantor.
Cancellation of grants to third parties that exceed 1/3 of their assets. This is
regulated as the legal protection of the rights of heirs. The considerations of the
panel of judges are: First, the implementation of the grant is contrary to Article
210 paragraph (1) of the Compilation of Islamic Law, because it exceeds the assets
owned by the person giving it, therefore the grant is declared invalid; Second,
because the grant made was declared invalid, the grant deed No. 88/2003 and
Property Rights Certificate No.1232, was declared to have no binding legal force;
Third, based on the evidence presented at the trial, a piece of land, with an area of
10.38 M? with a building on it, owned by Harwono bin R. Soewarno and Endang
Wahyuningsih binti R. Soedarto in Banyubiru Village, Banyubiru District,
Semarang Regency, is declared to be inherited by the heirs in accordance with
Islamic inheritance law.

Keywords: heirs, grants, Islamic law, annulment.
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