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ABSTRAK

Pembatalan Akta Perjanjian Pengikatan Jual Beli hak atas tanah karena pihak
pembeli tidak melakukan kewajiban pembayaran terhadap pihak penjual sesuai apa
yang telah dituangkan dalam Akta Perjanjian Pengikatan Jual Beli hak atas tanah.
Syarat pembatalan suatu perjanjian adalah adanya wanprestasi sehingga pihak yang
merasa dirugikan dapat menuntut pembatalan perjanjian. Penuntutan pembatalan
perjanjian harus dilakukan melalui pengadilan sehingga yang membatalkan
perjanjian adalah melalui putusan hakim. Permasalahan dalam penelitian ini: (1)
Bagaimana pembuktian terhadap pihak yang telah melakukan suatu perbuatan
wanprestasi? (2) Bagaimana pembatalan akta perjanjian pengikatan jual beli hak
atas tanah oleh pengadilan akibat wanprestasi (Studi Kasus Putusan Mahkamah
Agung RI Nomor: 1650 K/Pdt/2015)? (3) Bagaimana akibat hukum terhadap para
pihak setelah batalnya akta perjanjian pengikatan jual beli hak atas tanah oleh
pengadilan akibat wanprestasi (Studi Kasus Putusan Mahkamah Agung RI Nomor:
1650 K/Pdt/2015)? Metode pendekatan yang digunakan dalam penelitian ini yaitu
metode pendekatan yuridis normatif, spesifikasi penelitian yang digunakan bersifat
deskriptif analitis, sumber dan jenis data yang digunakan penelitian ini adalah data
hukum sekunder. Hasil penelitian: 1) Sebelum mengajukan upaya hukum berupa
gugatan ke pengadilan disyaratkan memberikan peringatan atau somasi. Harus
difokuskan kewajiban apa yang tidak dipenuhi sesuai perjanjian serta didukung
bukti-bukti yang valid (sah) untuk membuktikan benar terjadinya wanprestasi. 2)
Majelis Hakim Mahkamah Agung berpendapat bahwa Pengadilan Tinggi Denpasar
tidak salah dan telah benar, Putusan Pengadilan Tinggi Denpasar menyatakan sah
dalam hukum Akta Nomor: 12, tanggal 4 Februari 2011, tentang Pengikatan Jual
Beli kemudian dibatalkan karena wanprestasi oleh Tergugat sehingga tidak
mempunyai kekuatan hukum mengikat. 3) Putusan Mahkamah Agung menolak
Permohonan Kasasi, maka akibat hukum terhadap para pihak yaitu: Tergugat
dinyatakan telah melakukan wanprestasi; Akta Perjanjian Pengikatan Jual Beli
dibatalkan karena Tergugat wanprestasi sehingga tidak mempunyai kekuatan
hukum mengikat; dan Pembayaran sejumlah Rp 2.000.000.000,00 (dua milyar
rupiah) menjadi hak Penggugat dan tidak dapat diminta kembali.

Kata Kunci: Pembatalan, Perjanjian Pengikatan Jual Beli, Wanprestasi.
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ABSTRACT

Cancellation of the Deed of Agreement on Sale and Purchase of Land Rights
because the buyer does not carry out payment obligations to the seller in
accordance with what has been stated in the Deed of Agreement on the Sale and
Purchase of Land Rights. The condition for canceling an agreement is that there is
a breach of contract so that the party who feels aggrieved can demand cancellation
of the agreement. Prosecution to cancel the agreement must be carried out through
the court so that the person who cancels the agreement is through a judge's
decision. Problems in this research: (1) How to prove the party who has committed
an act of breach of contract? (2) How is the deed of agreement for sale and
purchase of land rights canceled by the court due to default (Case Study of the
Decision of the Supreme Court of the Republic of Indonesia Number: 1650
K/Pdt/2015)? (3) What are the legal consequences for the parties following the
cancellation of the deed of agreement for the sale and purchase of land rights by
the court due to default (Case Study of Indonesian Supreme Court Decision
Number: 1650 K/Pdt/2015)? The approach method used in this research is the
normative juridical approach method, the research specifications used are
analytical descriptive, the source and type of data used in this research is secondary
legal data. Research results: 1) Before submitting legal action in the form of a
lawsuit to court, you are required to provide a warning or summons. It must be
focused on what obligations are not fulfilled according to the agreement and
supported by valid (legitimate) evidence to prove that the breach of contract
actually occurred. 2) The Panel of Judges of the Supreme Court is of the opinion
that the Denpasar High Court was not wrong and was correct, the Denpasar High
Court's decision stated that Deed Number: 12, dated 4 February 2011, concerning
Sale and Purchase Agreements was legally valid, which was then canceled due to
default by the Defendant so that it had no legal force. tie. 3) The Supreme Court's
decision rejects the Cassation Application, so the legal consequences for the parties
are: the Defendant is declared to have committed a breach of contract; The Deed
of Sale and Purchase Agreement was canceled because the Defendant was in
default so it did not have binding legal force; and Payment of Rp. 2,000,000,000.00
(two billion rupiah) is the right of the Plaintiff and cannot be requested back.

Keywords: Cancellation, Sale and Purchase Agreement, Default.
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