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ABSTRAK

Dalam kasus perceraian, sering terjadi sengketa terkait peralihan hak atas harta
bersama yang dilakukan tanpa persetujuan salah satu pihak, seperti dalam Putusan
Nomor 1990/Pdt.G/2023/PA.Pml. Rumusan masalah dalam penelitian ini adalah
Bagaimana pengaturan hukum mengenai peralihan hak atas harta bersama dalam
peraturan perundang-undangan Indonesia, Bagaimana pertimbangan hukum
dalam memutuskan sah atau tidaknya peralihan hak atas harta bersama tanpa
persetujuan  suami  pada  kasus  perceraian  Putusan PA  No.
1990/Pdt.G/2023/PA.Pml, dan Bagaimana implikasi hukum peralihan hak atas
harta bersama tanpa persetujuan suami dalam kasus perceraian (Putusan PA No.
1990/Pdt.G/2023/PA.Pml). Penelitian ini menggunakan metode yuridis normatif
dengan analisis perundang-undangan dan studi kasus Putusan Pengadilan Agama
Pemalang Nomor 1990/Pdt.G/2023/PA.Pml. Data dikumpulkan melalui studi
kepustakaan yang yang berfokus pada sumber data sekunder untuk kemudian
dianalisis secara deskriptif kualitatif. Berdasarkan hasil penelitian disimpulkan
bahwa pengaturan hukum mengenai peralihan hak atas harta bersama dalam
perkawinan diatur oleh Pasal 35 dan 36 UU No. 1 Tahun 1974 tentang
Perkawinan, yang mewajibkan adanya persetujuan dari kedua belah pihak, suami
dan istri, dalam setiap tindakan hukum yang melibatkan harta bersama. Tanpa
persetujuan tersebut, tindakan seperti pengalihan atau penjualan harta bersama
dianggap tidak sah. Ketentuan serupa juga diatur dalam Pasal 97 KHI yang
menegaskan hak masing-masing pihak atas harta bersama setelah perceraian,
Pertimbangan hukum dalam Putusan Pengadilan Agama Pemalang No.
1990/Pdt.G/2023/PA.Pml menunjukkan bahwa tindakan istri yang mengalihkan
hak atas harta bersama tanpa persetujuan suami melanggar Pasal 36 ayat (1) UU
Perkawinan, yang mewajibkan persetujuan bersama. Pengadilan membatalkan
tindakan tersebut karena tidak memenuhi syarat sahnya perjanjian sebagaimana
diatur dalam Pasal 1320 KUHPerdata. Majelis hakim juga merujuk pada Pasal 97
KHI yang mengatur bahwa harta bersama harus dibagi secara adil setelah
perceraian, dan Implikasi hukum dari peralihan hak tanpa persetujuan ini adalah
pengadilan memerintahkan pengembalian status harta sebagai milik bersama dan
membatalkan tindakan hukum istri. Pihak ketiga yang menerima harta dari
pengalihan yang tidak sah, dalam hal ini ibu dari tergugat, diwajibkan untuk
mengembalikan harta atau memberikan kompensasi.

Kata Kunci: Implikasi Hukum, Peralihan Hak, Harta Bersama, Tanpa Persetujuan,
Perceraian
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ABSTRACT

Joint property in marriage is regulated by the Marriage Law, Compilation of
Islamic Law (KHI), and the Indonesian Civil Code (KUHPerdata), where any
legal action involving joint property must receive approval from both parties. In
divorce cases, disputes often arise concerning the transfer of rights to joint
property conducted without the consent of one party, as seen in Decision Number
1990/Pdt.G/2023/PA.Pml. Therefore, the author became interested in analyzing
this through research with the problem formulations: How is the legal regulation
regarding the transfer of rights to joint property in Indonesian legislation, what
are the legal considerations in deciding the validity of the transfer of rights to
Jjoint property without the husband's consent in the divorce case of Decision PA
No. 1990/Pdt.G/2023/PA.Pml, and what are the legal implications of the transfer
of rights to joint property without the husband's consent in the divorce case
(Decision PA No. 1990/Pdt.G/2023/PA.Pml). This research employs a normative
juridical method with a legislative analysis and a case study of the Decision of the
Pemalang Religious Court Number 1990/Pdt.G/2023/PA.Pml. Data was collected
through library research focusing on secondary sources and analyzed
descriptively and qualitatively. The research concludes that the legal regulation
of the transfer of rights to joint property in marriage is governed by Articles 35
and 36 of Law No. I of 1974 on Marriage, which requires the consent of both
parties, husband and wife, for any legal action involving joint property. Without
this consent, actions such as the transfer or sale of joint property are considered
invalid. A similar provision is stipulated in Article 97 of KHI, which affirms each
party's rights to joint property after divorce. The legal consideration in Decision
No. 1990/Pdt.G/2023/PA.Pml indicates that the wife’s act of transferring joint
property without the husband's consent violates Article 36(1) of the Marriage
Law, which mandates joint consent. The court annulled the action due to non-
compliance with the validity requirements of a contract as regulated in Article
1320 of the Civil Code. The judges also referred to Article 97 of KHI, which
mandates fair division of joint property after divorce. The legal implication of this
unauthorized transfer of rights is that the court ordered the restoration of the joint
property status and annulled the wife’s legal actions. The third party who
received the property from the unauthorized transfer, in this case, the mother of
the defendant, was required to return the property or provide compensation..

Keywords: Legal Implications, Transfer of Rights, Joint Property, Without
Consent, Divorce
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