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ABSTRAK

Penelitian ini membahas mengenai perlindungan hukum bagi penerima waralaba
dalam perjanjian waralaba di Indonesia dengan fokus analisis terhadap putusan
Mahkamah Agung Nomor 1064K/Pdt/2020. Latar belakang penelitian berangkat
dari fenomena meningkatnya bisnis waralaba yang sering menimbulkan sengketa
akibat wanprestasi, baik dari pihak franchisor maupun franchisee. Permasalahan
yang dikaji meliputi bentuk perlindungan hukum bagi penerima waralaba,
pertimbangan hakim dalam memutus perkara wanprestasi, serta akibat hukum yang
timbul dari wanprestasi tersebut. Metode penelitian yang digunakan adalah yuridis
normatif dengan spesifikasi penelitian deskriptif-analitis. Data diperoleh melalui
studi kepustakaan dengan bahan hukum primer, sekunder, dan tersier, yang
kemudian dianalisis secara kualitatif. Hasil penelitian menunjukkan bahwa
perlindungan hukum bagi penerima waralaba meliputi perlindungan preventif
melalui pengaturan dalam perjanjian dan peraturan perundang-undangan, serta
perlindungan represif melalui penyelesaian sengketa di pengadilan. Dalam putusan
yang dianalisis, Mahkamah Agung menolak pembelaan franchisee berdasarkan
asas exceptio non adimpleti contractus karena wanprestasi franchisor dianggap
parsial dan tidak substansial, sedangkan wanprestasi franchisee bersifat total dan
mendasar. Akibat hukumnya, franchisee diwajibkan membayar ganti rugi dan
memenuhi kewajiban sesuai perjanjian. Kesimpulan penelitian ini menegaskan
bahwa penerapan asas proporsionalitas sangat penting dalam menilai wanprestasi
dalam perjanjian waralaba. Disarankan agar pihak penerima waralaba lebih cermat
dalam menyusun perjanjian dan memahami hak serta kewajiban masing-masing
untuk meminimalkan risiko sengketa.

Kata Kkunci: Perlindungan hukum, Waralaba, Wanprestasi, Putusan
Mahkamah Agung, Perjanjian
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ABSTRACT

This study examines the legal protection for franchisees in franchise agreements in
Indonesia, with a focus on the Supreme Court Decision Nomor 1064K/Pdt/2020).
The background of the research stems from the growing phenomenon of franchise
businesses, which ofien lead to disputes due to breaches of contract (wanprestasi)
by either franchisors or franchisees. The issues discussed include the forms of legal
protection available to franchisees, the court’s considerations in deciding breach
of contract cases, and the legal consequences arising from such breaches. The
research adopts a normative juridical method with a descriptive-analytical
specification. Data were obtained through literature study using primary,
secondary, and tertiary legal materials, and analyzed qualitatively. The results
show that legal protection for franchisees includes preventive protection through
contractual arrangements and statutory regulations, as well as repressive
protection through dispute resolution in court. In the analyzed decision, the
Supreme Court rejected the franchisee's defense based on the principle of exceptio
non adimpleti contractus, as the franchisor’s breach was considered partial and
insubstantial, while the franchisee’s breach was total and fundamental. The legal
consequence was that the franchisee was ordered to pay compensation and fulfill
the obligations stipulated in the agreement. This study concludes that the
application of the principle of proportionality is crucial in assessing breaches of
contract in franchise agreements. It is recommended that franchisees exercise
greater caution in drafiing agreements and have a clear understanding of their
rights and obligations to minimize the risk of disputes.

Keywords: Legal protection, Franchise, Breach of contract, Supreme Court
decision, Agreement
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