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ABSTRAK

Fenomena pelanggaran oleh Franchisor kerap menimbulkan kerugian bagi
Franchisee, baik melalui pelanggaran terhadap hak-hak Franchisee maupun
penerapan klausula baku yang merugikan. Dalam kondisi tersebut, Franchisee
membutuhkan instrumen perlindungan hukum yang komprehensif agar hak-haknya
dapat terjamin. Rumusan maslah dalam penelitian ini yaitu 1) Faktor — faktor apa
yang terjadi dalam perjanjian waralaba? 2) Bagaimana pelindungan hukum
Franchisee dalam perjanjian waralaba yang telah ditandatangani Notaris? 3)
Bagaimana upaya hukum yang dapat ditempuh Franchisee apabila Franchisor
melakukan pelanggaran terhadap perjanjian waralaba yang sudah disahkan di
hadapan notaris? Metode pendekatan yang digunakan yaitu yuridis normatif.
Spesifikasi penelitian bersifat deskriptif analitis dan sumber data adalah data
sekunder. Metode pengumpulan data dilakukan dengan studi pustaka. Analisis data
dilakukan dengan analisis kualitatif. Hasil penelitian menunjukan bahwa Faktor-
faktor dalam perjanjian waralaba menunjukkan bahwa keberhasilan suatu
hubungan bisnis antara franchisor dan franchisee sangat ditentukan oleh kejelasan
klausul kontrak, keseimbangan hak dan kewajiban, serta kepatuhan terhadap
regulasi waralaba di Indonesia. Perlindungan hukum terhadap franchisee dalam
perjanjian waralaba yang ditandatangani di hadapan notaris diwujudkan melalui
mekanisme preventif dan represif. Upaya hukum yang dapat ditempuh franchisee
apabila franchisor melakukan pelanggaran terhadap perjanjian waralaba mencakup
jalur litigasi maupun non-litigasi.Dengan demikian, penelitian ini menyimpulkan
bahwa perlindungan Franchisee membutuhkan sinergi antara instrumen hukum,
'peran notaris, mekanisme penyelesaian sengketa, dan lembaga negara agar tercipta
kepastian hukum yang adil dan berimbang bagi semua pihak dalam praktik bisnis

waralaba di Indonesia.

Kata kunci: Perlindungan hukum, Franchisee, Franchisor, petjanjian waralaba,
akta notaris
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ABSTRACT

The phenomenon of violations by franchisors often causes losses for
franchisees, both through violations of franchisee rightsand the application of
standard clauses that are detrimental. In such circumstances, franchisees need
comprehensive legal protection instruments to ensure that their rights are
guaranteed. The formulation of the problem in this study is 1) What factors occur
in franchise agreements? 2) How is the Franchisee legally protected in franchise
agreements that have been signed by a Notary? 3) What legal actions can the
Franchisee take if the Franchisor violates the franchise agreement that has been
legalized before a notary? The approach method used is normative juridical. The
research specification is descriptive analytical and the data source is secondary
data. Data collection methods were conducted through literature study. Data
analysis was conducted using qualitative analysis. The results of the study show
that the factors in a franchise agreement indicate that the success of a business
relationship between a franchisor and a franchisee is largely determined by the
clarity of the contract clauses, the balance of rights and obligations, and
compliance with franchise regulations in Indonesia. Legal protection for
franchisees in franchise agreements signed before a notary is realized through
preventive and repressive mechanisms. Legal measures that can be taken by
franchisees if the franchisor violates the franchise agreement include litigation and
non-litigation channels. Thus, this study concludes that franchisee protection
requires synergy between legal instruments, the role of notaries, dispute resolution
mechanisms, and state institutions in order to create fair and balanced legal
certainty for all parties in franchise business practices in Indonesia.

Keywords: Legal protection, Franchisee, Franchisor, franchise agreement, notarial

deed
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