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ABSTRAK

Hibah merupakan salah satu instrumen perdata dalam pengalihan hak milik yang
lazim digunakan masyarakat, namun dalam praktiknya kerap menimbulkan
permasalahan hukum ketika pemberi hibah mengabaikan hak ahli waris atas
bagian mutlak (legitieme portie). Penelitian ini bertujuan untuk menganalisis (1)
bentuk perlindungan hukum terhadap hak ahli waris yang dilanggar akibat
pemberian hibah yang melebihi legitieme portie, (2) pertimbangan hukum hakim
dalam Putusan Mahkamah Agung Nomor 2665 K/Pdt/2019 mengenai pembatalan
hibah, serta (3) Akibat hukum terhadap harta peninggalan pewaris setelah akta
hibah dibatalkan. Metode penelitian yang digunakan adalah pendekatan yuridis
normatif dengan spesifikasi deskriptif-analitis, berbasis pada data sekunder berupa
peraturan perundang-undangan, literatur hukum, putusan pengadilan, serta doktrin
para ahli. Hasil penelitian menunjukkan bahwa perlindungan hukum terhadap hak
ahli waris dalam hibah yang melanggar legitieme portie diatur secara jelas dalam
Pasal 913-914 KUHPerdata melalui mekanisme preventif berupa pembatasan
hibah, dan mekanisme represif berupa gugatan pembatalan hibah di pengadilan.
Pertimbangan hakim dalam Putusan Nomor 2665 K/Pdt/2019 didasarkan pada
pemenuhan hak mutlak ahli waris, asas kepastian hukum, dan prinsip keadilan,
sehingga memutuskan akta hibah yang melanggar legitieme portie sebagai batal.
Akibat hukum dari putusan tersebut adalah harta yang dihibahkan dikembalikan
ke dalam boedel warisan untuk dibagi sesuai ketentuan KUHPerdata, sehingga
tercapai keadilan bagi seluruh ahli waris. Penelitian ini menegaskan pentingnya
peran legitieme portie sebagai instrumen perlindungan hak waris dan sebagai
batasan hukum dalam pelaksanaan hibah di Indonesia.

Kata Kunci: Hibah, Legitieme Portie, Perlindungan Hukum, Waris, Putusan
Mahkamah Agung
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ABSTRACT

A grant (hibah) is one of the civil law instruments for the transfer of property
rights that is commonly used in society; however, in practice it often raises legal
issues when the donor disregards the heirs’ rights to their compulsory portion
(legitieme portie). This study aims to analyze (1) the form of legal protection for
heirs whose rights are violated due to grants exceeding the legitieme portie, (2)
the judicial considerations in the Supreme Court Decision Number 2665
K/Pdt/2019 concerning the annulment of a grant, and (3) the legal Consequence
for the decedent’s estate afier the annulment of the grant deed. The research
method employed is a normative juridical approach with a descriptive-analytical
specification, based on secondary data consisting of legislation, legal literature,
court decisions, and scholarly doctrines. The results of the study indicate that
legal protection for heirs in grants violating the legitieme portie is explicitly
regulated in Articles 913-914 of the Indonesian Civil Code through preventive
mechanisms in the form of limitations on grants, and repressive mechanisms in
the form of annulment lawsuits filed in court. The judicial considerations in
Decision Number 2665 K/Pdi/2019 were based on the fulfillment of heirs’
compulsory rights, the principle of legal certainty, and the principle of justice,

thereby declaring the grant deed that violated the legitieme portie null and void.

The legal implication of the annulment is that the granted property is returned to

the estate (boedel) to be distributed in accordance with the provisions of the Civil
Code, ensuring fairness for all heirs. This study underscores the importance of
legitieme portie as both an instrument of inheritance rights protection and a legal

limitation in the implementation of grants in Indonesia.

Keywords: Grant, Legitieme Portie, Legal Protection, Inheritance, Supreme

Court Decision
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