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ABSTRAK

Perkawinan beda agama menimbulkan berbagai macam permasalahan seperti
keabsahan perkawinan menurut UU Perkawinan, berdasarkan Pasal 2 ayat (1) UU
Perkawinan No 1 Tahun 1974 perkawinan yang sah adalah perkawinan yang
dilakukan menurut hukum agama dan kepercayaan. Dalam prakteknya masih sering
ditemui adanya penetapan permohonan izin perkawinan beda agama, diantaranya
yaitu Penetapan Pengadilan Negeri Yogyakarta dan Pengadilan Negeri Ungaran.
Perumusan masalah penelitian ini adalah: 1) Bagaimana prosedur perkawinan beda
agama di Indonesia? 2) Bagaimana dasar hukum dan pertimbangan Hakim dalam
menjatuhkan penetapan mengabulkan atau menolak izin perkawinan beda agama di
Pengadilan Negeri Yogyakarta dan Pengadilan Ungaran? 3) Bagaimana akibat
hukum perkawinan beda agama? Metode pendekatan yang digunakan Yuridis
Normatif. Spesifikasi yang digunakan deskriptif analitis. Sumber dan jenis data
yang digunakan data sekunder dan data primer. Teknik pengumpulan data studi
kepustakaan, dan wawancara. Teknik analisa data yang digunakan analisa normatif
kualitatif. Hasil penelitian ini: 1) Prosedur Perkawinan beda agama di Indonesia
dapat ditempuh dengan melakukan perkawinan menurut hukum agama,
mengajukan permohonon izin ke Pengadilan Negeri dan melakukan pencatatan di
dinas pencatatan sipil serta dapat melakukan perkawinan diluar negeri. 2)
Pertimbangan Hakim dalam mengabulkan permohonan izin perkawinan beda
agama adalah karena tidak ada UU yang mengatur secara tegas perkawinan beda
agama. Sedangkan pertimbangan Hakim dalam menolak permohonan izin
perkawinan beda agama adalah Pasal 2 (1) UU Perkawinan No 1 Tahun 1974. (3)
Akibat Hukum perkawinan beda agama, status perkawinan sah apabila perkawinan
telah dicatatkan, kedudukan dan status anak dianggap anak sah serta anak tersebut

mewaris atas harta orang tuanya.

Kata Kunci: Perkawinan Beda Agama, Penetapan Pengadilan Negeri, Izin
Perkawinan Beda Agama
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ABSTRACT

Interfaith marriage gives rise to a variety of problems, such as the legal validity of
the marriage under the Marriage Law. According to Article 2 paragraph (1) of Law
No. 1 of 1974 on Marriage, a valid marriage is one conducted in accordance with
religious law and belief. In practice, requests for permission to enter into an
interfaith marriage still frequently appear, for example in the rulings of the
Yogyakarta District Court and the Ungaran District Court. The problem
formulations of this study are: (1) What are the procedures for interfaith marriage
in Indonesia? (2) What is the role of the Court/Judge in granting or rejecting
interfaith marriage applications at the Yogyakarta District Court and the Ungaran
District Court? (3) What are the legal consequences of interfaith marriage? The
research uses a normative juridical approach with a descriptive-analytical
specification. Data sources include both secondary and primary data. Data were
collected through library research and interviews. Data analysis employs qualitative
normative analysis. The results of this study are: (1) The procedure for interfaith
marriage in Indonesia may be carried out by conducting the marriage according to
religious law, submitting a permission request to the District Court, registring the
marriage with the civil registry office, or by marrying abroad. (2) The judges’
consideration in granting permission for interfaith marriage is that there is no law
explicitly regulating interfaith marriage. In contrast, the judges’ consideration in
denying permission is Article 2(1) of Law No. 1 of 1974 on Marriage. (3) The legal
consequences of interfaith marriage are that the marriage is deemed valid once it
has been registered; the spouses’ children are considered legitimate, and those
children inherit from their parents’ estate.

Keywords: Interfaith Marriage; District Court Ruling; Permission for Interfaith
Marriage
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