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ABSTRAK

Tujuan penelitian ini adalah mengetahui hakikat perjanjian pengikatan jual beli hak
atas tanah dengan dasar surat kuasa, faktor-faktor penyebab perjanjian pengikatan
jual beli hak atas tanah dengan surat kuasa mutlak dan akibat hukum atas batalnya
surat kuasa mutlak yang dibuat dalam perjanjian pengikatan jual beli hak atas tanah
(Studi Putusan No. 278k/pdt2011). Rumusan masalah dalam penelitian ini adalah 1)
Apakah hakikat perjanjian pengikatan jual beli hak atas tanah dengan dasar surat
kuasa?, 2) Apakah faktor-faktor penyebab perjanjian pengikatan jual beli hak atas
tanah dengan surat kuasa mutlak? dan 3) Bagaimana akibat hukum atas batalnya
surat kuasa mutlak yang dibuat dalam perjanjian pengikatan jual beli hak atas tanah
(Studi Putusan No. 278k/Pd/2011)? Metode penelitian ini termasuk yuridis
normative dengan pendekatan undang-undang dan studi kasus. Hasil penelitian
menunjukkan bahwa 1) penggunaan kuasa mutlak dalam perjanjian pengikatan
jual beli hak atas tanah adalah bertentangan dengan Pasal 1339 KUH Perdata.
Namun penggunaan kuasa mutlak lazim digunakan dan berkembang
dimasyarakat karena pemberian kuasa mutlak merupakan suatu perikatan yang
muncul dari perjanjian, namun tidak diatur secara langsung dalam Pasal 1339
KUH Perdata; 2) Faktor-faktor penyebab perjanjian pengikatan jual beli hak atas
tanah dengan surat kuasa antara lain pihak penjual hendak menunda kewajiban
untuk mem bayar PPh (Pajak Penghasilan), menunda kewajiban Pihak pembeli
untuk membayar lebih dahulu BPHTB, pengecekan bersih Sertipikat di Kantor
Pertanahan tidak ada efisiensi waktu dan lainnya.; 3) Akibat hukum atas batalnya
surat kuasa mutlak yang dibuat dalam perjanjian pengikatan jual beli hak atas tanah
(Studi Putusan No. 278k/pdt2011) adalah pihak yang mempunyai hak untuk
meminta pembatalan adalah pihak yang tidak cakap atau pihak yang memberikan
kata sepakatnya secara tidak bebas.

Kata kunci: hukum, perjanjian, pengikatan jual beli, kuasa mutlak dan tanah
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The purpose of this research is to understand the nature of binding agreements for
the sale and purchase of land rights based on a power of attorney, the factors that
lead to the creation of such binding agreements with an irrevocable power of
attorney, and the legal consequences of the annulment of an irrevocable power of
attorney created within a binding agreement for the sale and purchase of land rights
(Case Study of Decision No. 278k/Pdt/2011). The research questions posed in this
study are: 1) What is the nature of a binding agreement for the sale and purchase of
land rights based on a power of attorney? 2) What are the factors that lead to the
creation of a binding agreement for the sale and purchase of land rights with an
irrevocable power of attorney? and 3) What are the legal consequences of the
annulment of an irrevocable power of attorney created within a binding agreement
Jor the sale and purchase of land rights (Case Study of Decision No. 278k/Pdt/2011)?
This research employs a normative juridical method with a statutory and case study
approach. The results indicate that 1) the use of an irrevocable power of attorney in a
binding agreement for the sale and purchase of land rights is contrary to Article 1339
of the Civil Code. However, the use of an irrevocable power of attorney is commonly
practiced and has developed in society because the granting of such power
constitutes an obligation arising from an agreement, though it is not directly
regulated by Article 1339 of the Civil Code; 2) The factors leading to the creation of
a binding agreement for the sale and purchase of land rights with a power of attorney
include the seller's intention to delay the obligation to pay Income Tax (PPh), the
buyer's obligation to pay the Land and Building Acquisition Duty (BPHTB) in
advance, inefficiencies in time during certificate clearance at the Land Office, among
others; 3) The legal consequences of the annulment of an irrevocable power of
attorney created within a binding agreement for the sale and purchase of land rights
(Case Study of Decision No. 278k/Pdt/2011) are that the party entitled to request the

annulment is the one who lacks legal capacity or the party who gave consent under
duress.

Keywords: law, agreements, binding sale and purchase, irrevocable power of
attorney, land
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