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ABSTRAK 

Abstrak 

Praktik outsourcing yang berkembang pesat mendorong terbentuknya 

perjanjian kerja sama antara perusahaan penyedia jasa dan pemberi kerja yang 

tunduk pada KUHPerdata, namun dalam praktiknya masih menimbulkan 

permasalahan berupa ketidakjelasan keabsahan perjanjian, ketidakseimbangan 

klausul, dan lemahnya perlindungan hukum apabila terjadi wanprestasi. Penelitian 

ini menggunakan metode hukum normatif bersifat deskriptif-analitis dengan 

pendekatan perundang-undangan dan konseptual. Hasil penelitian menunjukkan 

bahwa perjanjian kerja sama outsourcing merupakan perjanjian innominaat 

berdasarkan Buku III KUHPerdata yang keabsahannya ditentukan oleh Pasal 1320 

KUHPerdata, namun rentan mengandung cacat kehendak akibat paksaan ekonomi 

dan perumusan objek yang tidak spesifik. Perlindungan hukum diwujudkan secara 

preventif melalui penyusunan perjanjian yang cermat dengan keterlibatan notaris, 

dan secara represif melalui tuntutan wanprestasi berdasarkan Pasal 1243–1246 

KUHPerdata serta penyelesaian sengketa melalui negosiasi, mediasi, arbitrase, 

maupun litigasi. 

 

Kata Kunci: Outsourcing, KUHPerdata, Perjanjian Innominaat, Perlindungan 

Hukum. 

 

 

Abstract 

The rapid growth of outsourcing has led to the formation of cooperation 

agreements between service providers and employers governed by the 

KUHPerdata, yet in practice these agreements continue to generate legal problems 

including validity uncertainty, clause imbalances, and inadequate legal protection 

in the event of breach. This study employs a normative legal method with 

descriptive-analytical character, applying statutory and conceptual approaches. 

The findings reveal that outsourcing cooperation agreements constitute innominate 

contracts under Book III of the KUHPerdata whose validity is determined by Article 

1320 KUHPerdata, yet remain susceptible to defective consent arising from 

economic duress and vaguely defined object clauses. Legal protection is realized 

preventively through careful contract drafting with notarial involvement, and 

repressively through breach of contract claims under Articles 1243–1246 

KUHPerdata and dispute resolution through negotiation, mediation, arbitration, or 

litigation. 

 

Keywords: Outsourcing, KUHPerdata, Innominate Contract, Legal Protection. 
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